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2KLR ODZ SURYLGHV� LQ SHUWLQHQW SDUW�

'XULQJ WKH SHULRG RI D FRQGLWLRQDO SDUGRQ RU SDUROH� RI
WUDQVLWLRQDO FRQWURO� RU RI DQRWKHU IRUP RI DXWKRUL]HG UHOHDVH
IURP FRQILQHPHQW LQ D VWDWH FRUUHFWLRQDO LQVWLWXWLRQ WKDW LV
JUDQWHG WR DQ LQGLYLGXDO DQG WKDW LQYROYHV WKH SODFHPHQW RI WKH
LQGLYLGXDO XQGHU WKH VXSHUYLVLRQ RI WKH DGXOW SDUROH DXWKRULW\�
DQG GXULQJ D SHULRG RI SRVW�UHOHDVH FRQWURO RI D IHORQ LPSRVHG
XQGHU VHFWLRQ ������� RI WKH 5HYLVHG &RGH� DXWKRUL]HG ILHOG
RIILFHUV RI WKH DXWKRULW\ ZKR DUH HQJDJHG ZLWKLQ WKH VFRSH RI
WKHLU VXSHUYLVRU\ GXWLHV RU UHVSRQVLELOLWLHV PD\ VHDUFK� ZLWK RU
ZLWKRXW DZDUUDQW� WKH SHUVRQ RI WKH LQGLYLGXDO RU IHORQ� WKH SODFH
RI UHVLGHQFH RI WKH LQGLYLGXDO RU IHORQ� DQG D PRWRU YHKLFOH�
DQRWKHU LWHP RI WDQJLEOH RU LQWDQJLEOH SHUVRQDO SURSHUW\� RU RWKHU
UHDO SURSHUW\ LQ ZKLFK WKH LQGLYLGXDO RU IHORQ KDV D ULJKW� WLWOH� RU
LQWHUHVW RU IRU ZKLFK WKH LQGLYLGXDO RU IHORQ KDV WKH H[SUHVV RU
LPSOLHG SHUPLVVLRQ RI D SHUVRQ ZLWK D ULJKW� WLWOH� RU LQWHUHVW WR
XVH� RFFXS\� RU SRVVHVV� LI WKH ILHOG RIILFHUV KDYH UHDVRQDEOH

JURXQGV WR EHOLHYH WKDW WKH LQGLYLGXDO RU IHORQ KDV OHIW WKH VWDWH�
LV QRW DELGLQJ E\ WKH ODZ� RU RWKHUZLVH LV QRW FRPSO\LQJ ZLWK WKH
WHUPV DQG FRQGLWLRQV RI WKH LQGLYLGXDO
V RU IHORQ
V FRQGLWLRQDO
SDUGRQ� SDUROH� WUDQVLWLRQDO FRQWURO� RWKHU IRUP RI DXWKRUL]HG
UHOHDVH� RU SRVW�UHOHDVH FRQWURO�
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*LYHQ WKDW .QLJKWV GLG QRW LQYROYH D VSHFLDO QHHGV VHDUFK XQGHU

*ULIILQ� EXW UDWKHU RUGLQDU\ )RXUWK $PHQGPHQW DQDO\VLV� WKH &DUQHV
GHFLVLRQ¶V UHOLDQFH RQ .QLJKWV IRU WKH SURSRVLWLRQ WKDW FRXUWV PXVW
H[DPLQH WKH DFWXDO PRWLYDWLRQ RI RIILFHUV LQ *ULIILQ VW\OH SDUROHH VHDUFK
FDVHV LV SX]]OLQJ WR VD\ WKH OHDVW� 6HH .QLJKWV� ��� 8�6� DW ���� ��� 6� &W�
DW ��� �QRWLQJ WKDW ZLWK WKH OLPLWHG H[FHSWLRQ RI VRPH VSHFLDO QHHGV DQG
DGPLQLVWUDWLYH VHDUFK FDVHV� ³ZH KDYH EHHQ XQZLOOLQJ WR HQWHUWDLQ )RXUWK
$PHQGPHQW FKDOOHQJHV EDVHG RQ WKH DFWXDO PRWLYDWLRQV RI LQGLYLGXDO
RIILFHUV´�� 7KDW EHLQJ VDLG� WKH UHFRUG LQ WKLV FDVH LV GHYRLG RI DQ\
HYLGHQFH VXJJHVWLQJ WKDW 2IILFHU '\NVWUD¶V SURIIHUHG PRWLYDWLRQV IRU WKH
-DQXDU\ � VHDUFK ZHUH SUHWH[WXDO�
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7KH 6XSUHPH &RXUW LQ .QLJKWV� ��� 8�6� DW ���� ��� 6� &W� DW ����

UHFHQWO\ XSKHOG D SROLFH RIILFHU¶V ZDUUDQWOHVV VHDUFK RI D SUREDWLRQHU IRU
LQYHVWLJDWRU\ UDWKHU WKDQ SUREDWLRQDU\ SXUSRVHV EHFDXVH WKH VHDUFK ZDV
VXSSRUWHG E\ UHDVRQDEOH VXVSLFLRQ DQG WKH SUREDWLRQHU KDG D GLPLQLVKHG
H[SHFWDWLRQ RI SULYDF\ UHVXOWLQJ IURP KLV H[SUHVV FRQVHQW WR D VHDUFK DW
DQ\ WLPH LQ KLV SUREDWLRQ FRQGLWLRQV �� D FRQVHQW WR VHDUFK VLPLODU WR WKH
FRQVHQW H[HFXWHG E\ 'HIHQGDQW LQ WKLV FDVH� +DYLQJ IRXQG LQ WKLV FDVH
WKDW WKH VSHFLDO QHHGV VHDUFK RI WKH EHGURRP DQG EDVHPHQW ZDV YDOLG
XQGHU *ULIILQ� ZH GR QRW UHDFK WKH LVVXH RI ZKHWKHU WKH VHDUFK DOVR ZDV
YDOLG XQGHU WKH RUGLQDU\ )RXUWK $PHQGPHQW DQDO\VLV HPSOR\HG E\ WKH
.QLJKWV &RXUW�
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